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C. No. V(30)36/RTl/HQ/CGST & CX/Kol-North/2022
To
Shri Dipak Kumar Mukherjee.
L-lll Ekata Housing Coperative. Flat No. 3/22.
2nd floor. Baishnabghata Patuli Township.
PO Panchasayar. Kolkata-700094.

I)illed:-

Sir/Madanr.
Sub: Infrrlnration uuder the Il l'l Act. 2005

- 
lleqa rtlin

Please ref'cr to your R'['l application dated- ] 7.03.2022 which rvere receivcd in t;is
Conrmissionerate ot 24.03.2022. Subsequently' the said RTI applications $'ere regisicrcd at this oflce vide
Registlation No.i7lRT'l/Kol-N otthl2022 dated- 28.03.2022.

l he desired informations as received from the
Commissionerate is enclosed herervith.

AC (Legal). C GS I &C X Kolkata Norrh

Ifrou are aggrieved or dissatisfied with the above infonration. 1'ou may prefer an appeal \\,ithin 30
(thirty) days of receipt of the information before the 1'r Appellate Autho''itv namely Ms i\{ohsina
Tabassunr- Joint Comrnissioner & FAA. COST & CX. Kolkata-Nor1h Conrnrissionelate. Oio l-he
Principal Contmissioner ofCGST & CX, 2*r Floor. Kendriya Lltpad ShLrlk Bhawan. 180. Shantipally,
Ra.jdanga Main Road. Kolkata-700 I 07.

Enc lo- 06(Six) Sheets

C. No. As above/ n 5t
Copy' fo cd ftrr infonnation to: -

hc Assistant ('orrnr issioner' (S

Commissionerale with a request to
22.03.2022 Shri Dipak Kunrar M
2nd lloor. Baishnabghata Patuli
Seven sheets).

Yours taithfully.

sdJ__.
llrrdu Bflash I ):r,1

CPIO & Assistaht C()rnlli:,it,-.ner
HQ, RTI Cell

CGST: Kol-North Comnr'te.

I 3 AP R 2A22 Dated :

ystems), Computer Cell, CCST & CX, Kolkata North
upload the RTI applications dated- I 8.03.2022. I 8.03.2022 &

ukherjee. L-III Ekata Housing Coperative. Flat r.r-o. 3/22.
Tounship. PO l)anchasavar' Kolkata-7rt0094 lcnc loscd

'vv'

^/

( Irt u Bil,as Das)
CPIO & Assistant Contmissioncr

HQ. ltTl ('ell
CGST: Kol-North ( lomlt'tu
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Enclo.:- Copy of order sheet by Honourable HigL 
- - ^

Court, Kolkata vide case no'CEXA 16 OF 2019

l.P.o. No.04F 970616 Dt .29.11.21

Payable to Assistant Chief Accounts Officer, Kolkata

CGST & CX Kolkata.

Dale: rL-fzltazz'

Place : Kolkata

,

Respected Sir,

Withduerespecttostatethatonthebasisofmygiveni!f9lnq,-o]."casehadbeenstarted
vide Service Tax/208/whicn-iaJn.". ii.p*"d of.. bY CESTAi on 29'06'2018 in course of proceedings

M/S General Security ano inio]mrt,on ,"*i"". aeliaghata, Kolkata.filed on lpPlal,CE1A 
No'16 of 2016

and stay Apptication GA No.'i35;;i zois uetore thJHonourable High Court at Calcutta (Division Bench)

and the Honourable High c;ui ; carcutta interim order there in an 18.08'2019 ,n this regard I earnestly

;;r;:1 vtu to piovloe-re the following information and oblige therebv'

a)HoWmanyordershasbeenpassedbytheHonourableHighCourtinconnectionwith
the above mentioned case ?

b) Details of delivered Judgements ?

c) What is the Current status of the above noted case?

d) Whether the mentioned case is pending of not?

ln this connection again I draw your kind attention the Last order I have been received from

the Website of Honourable High Court hereby attached'

Subject :Anapplicatio n u/s. 60 of the Riqht to lnformati on Act. 2005

Thanking yoq,
Yours SincerelY

frj., x-,^o' ]t'i4er...,i-. 3.2o>2
(Dipak Kumar MuknerjeJ) 

c

L.III EKATA HOUSING COOPERATIVE
FLAT No.-3/22 2nd floor

Baishnabghata Patuli TownshiP,
P.O.-Panchasayar, Kolkata - 700094

\
* 2.4 yARzst?To

]-he CPIO & Assistant Commissioner
C.G.S.T, Kolkata North Commissionerate
C.G.S.T. Bhawan, 1st floor, shantipally'
Rajdanga Main Road E.M. BYePass

Kolkata - 700107
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oFFrcE oFrHE p.. corfifrlE#trBilttJJt3'i& cx, K.LKATA NoRrH

c sr BHA,AN, r, o, . **r,So?Y#Ji:l?ffi mhi - RoAD : Ko LKArA- 7 o o t 07
Phone::244 .7026 :: Dmail stkol.leea l@gmail.com

C.No.V(3 0)22lI-awlRTVCGST&CX,{(ol-North./20 1 9/ Dated

To
The CPIO & Assistant Commissioner
CGST & Cx
HQ, RTI Cel1
Kolkata North Commissionerate

Sub: RTI application dated L7.O3.2O22 filed by Shri Dipak Kumar
Mukherjee, L-III Ekata Housing Co-operative, Flat No.3/22, 2"a floor,
Baishnabghata Patuli Township, P.O-Panchasayar, Kolkata - 700094, being
transferred under Sec.5(4) of RTI Act,2005- Reg.

Please refer to
C.No.v(30)36/RTI/HQ/ ccsr&CxlKol
the above mentioned subject.

your letter
Northl2022l28718

issued under
dated 30.03.2022 on

Reply of the RTI are as foilows;

a) The Hon'ble High Court of Calcutta has passed one order in relation to the
appeal no.CEXA-16 of 2019.

b) Copy enclosed.

c) The subject order passed by the Hon'ble High Court in relation to tJle
appeal no.CEXA-16 of 2Ol9 has been accepted by the department.

d) No.

This is for your information and necessa.ry action at your end.

Encl: As above/

I ,n\2L
ry(Subra Mukhe{ee

Deputy sioner (Legal)

CGST & CX,
Kolkata North Commissionerate
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ORDER SHEgT
cExA 16 0F 2019

IN THE HIGH COURT AT CALCU'I"IA
Special Jr.lrisdiction (Customs)

ORIOINAL S]DE

Ivl/S. OENER.{L SECURITY Ah-D IIiFORNIATION SERVICES
versus

COMN1ISSIONER OF CGST AND CX, KOL]<ATA

BEFORD:
The Hon'blc JUSTICE I. P. MUI(ERJI
The Hon'ble JUSTICE MD. NIZANIUDDIN
Date : 6th Februari', 2020.

ADpearance:
I\lr. P.K. Das, Adu.

Mr. lndronil Banetjee, Adu.
Mr, Bhaskar Sengupto, Adu.

ML K.K. Maily, Adu.
Ms. A. RajlJashree, Ad0.

The Court: On 13th August, 2019 this appeal was admitted under Section

35G of the Central Excise Acl, 1944, expressly keeping the point of

maintainability raised by the revenue that the appea.l lay before the Hon'ble
.'.

Supreme Court under Section 35L(1)(b) of the Central Excise Act, 1944, open by

rhe follorving orcler:-

"'fhe Court: Mr. Das, leamed aduocate for the appellant submits that

the seruice rendered bA his client was essentiallg watch and u.tard seruice lo

the metro railwags atld it uas classtfiable as such, But the respondent LLad

erroneousll ctlssilied it as sec.jlrlt.U seruice. Leamed courlsel submits that Ior

the seruice rendered, no service tax u)as leuiable,

lvlr. Maiti for the reuenue submits that this is a classification dispute to

be detetmined blj the Supreme Courl.

vl4rcther at all it is a classilcation dtspute or not is disputed. The

queslrorr has to be gone tnto bA tllis Court. Otalg after the point af

maitltatlrabilitlJ is decided can the meits be gone into bA this Court.

ItL those ciratmstances, this intended appeal under section 35O of the

Central Excise Act, 1944 read with Section 83 of the Finance Act, 1994 ts

qdmitted on tlLe folloluirug substantial questtons of law:

(i) lvhether the dtspute between the parties was a classification dispule?

Ij
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(i1) Whether on tle frLcts qnd in the ciranmstances of the case the
impugtLed order of the hibLtnal dated 2Et JLne 201g was peruerse for
not properrg acrjudicating the dispute of the parties with regard to
classification and passing the ord.er in breclch

natLLral jltsti.ce?

of the pinciple of

As the respondent is representecl by leamed counsel, issuance and.
seruice or nottce of oppear are dispensed Luith. Aduocate-on-record for rhe
appellaltt is clirected to rtb {nformat pctper books b!.1 2ottt September 2019,
serting a copll thereol upon the ad.uocate-on_recot.cl for the respondent at
Ieost seL,en clags before the clate of heat ing of the appeal.

Ltst the appeal for heaing on 14tt, Nouember 2Oj g.

The stag appliccltion (GA No. 13S2of 2019) ts disposed of.,

On 3rd February, 2O2O in the course ol hearing of the appeal we formulated
certain additional questions of law which are as follows: 

i
1. "Whcther on,the f.lcts and in the cir-cumstances of the case, the appeal

based on the grorjnd of breach of the principles of natural justice does
not relate to a question having a relation to the rate of duty?

2. WheLher on the f€rcts ancl in the circumstances oI the case, when the
assessee seeks dismissal of the demand of the revenue on the ground of
rimitation, the appear does not involve a question having a relation to
the rate of duty?

3. If the aforesaid questions are alswcred in the affirmative, whether this
Court has the jurisdiction to hea,r the instant appeal?,

In shon, the appellant has raised two grouncls in support of this appeal.
The llrst one is that the impugned or(ler or the tribunar dated 29th June.

2018 l\,as passed in breach oI the principles oI natural justice.

second,l-. the longer period oI rimiration rlas eroneousry invoked to fix the
service ta_r( liability on the appellant in relation ,o 

"._i". renclered between
September, 2OO1 and May 2OO5 in respect of which the show cause notice was
issued on 27tt1 March, 2OO7. The Umitation for issuing the show cause notice is

a':
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e
one yeaJ, extenclable to five _\-ears rn case of suppression of materials by the
assessee

Ho\\,ever, the real disputes bet\\.een the parties are with respect to the type
of service rendered. According to the appellant, they are rendering lvatch ard
ward service, rvhich is not a taxable service.

Mr. Das, learned advocate appearing for the appellant reries on a certificate
dated 4e December, 201g issued bl, the chief opera ons manager of Metro
Railrvav ccrtifving rhat the appella:rt ivas acting .as facilitators for directing
passengers through automated ticket gates, to guide commuters rcgarcling
purchase oi tickets. carn,ing baggages and othff misce,a,eous jobs rerating to
or-eraJl upkeep of the premises. Their services are not simila-r to the services lor
general purpose securitl, duty."

According to the respondent revenue, a watch alld ward service is exempt
from service tax lvhereas the service of security agency is not. Further, they
contend that the appellant is rendering the latter service. The appellant contests
the demand from service tax raised upon them by the revenue lor the aforesaid
perioil.

For rhis reason, Mr. Maity, leamed advocate appearing for the respondent,
revenue opposed entertainment of this appeal by this Court on the ground that it
involved acrjudication with regard to the rate of tax, classincation of service and
so on for r.vhich this Court had

Section 35L (U (b) of the said Acr.

no jurisdiction under Section 35G reacl with

Mr. Das, learned adyocate appearing for the appetlant argued the case in a
differcnt tight

He sajd that in this appeal, he was not asking the court to go into any
question u ith regard to the rate of duty or classification of goods.

The onh-grounds \\.ere rhe breach of the principles of natural justice and
the error on t}le part of the tribunal to consider the question of limitation.

He argued that the tribunal had advalced no reason in support of its
order and failure to provide reasons a_lso amounts to breach of the principles of
natural justice. He relied on the follou,ing cases to support his submission :

7I
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Assistant Commissioner, Commercial Tax Department _ Versus _
Shukla And Brothers (2010) 4 SCC 785.

"\nnapurna plastic products pvt. Ltd, _ Vs. _ Commissioner of
Ceniral Excise 2otg (367) ELT 220 IALL)

6

Connssioner of CGST &

Developmenr Credit Bank Ltd

Central Excise, Mumbai

2019 (36s) ELT2S2 (Bom)

VS

rv. padmavati Tubes _ Vs. _ Commissioner of Centra.l Excise & ST
vapir,2077 (3S 1) ELT3S (Guj.)

r'. Chamunda Slnprocess (1) pvt. Ltd. _ Vs.m _ Jt. Commr. C. Ex.
Commissionerate, Jaipurll,20l9 (365) 12 (Ra,

He argued that the demand was barred by the laws of limitation. It was lor
the period as stated by us i.e. from September, 2001 till May, 2OOS for which the
shory 62115s notice was issued on 2|td March, 2OOZ. .Ihe same dispute arose
betlyeen the parties earlier as apparent frc.rm demand noLicc dated l7u
September, 2OO4 rel"erre(l to .

rn paragraph 6.1 of the show cause notice dated 27rh
March,2OOT in this case. Hence, the respondent revenue was aware of the exact
facts oI rhe case. There \\ as no question of aly suppression.

For rhat reason, the impugned demand of the appelant raised after one
year was bclond the period of limitation. The revenue could not invoke the longer
period of limitation of five years, which r.r,as available only in the case of, inter
alia, suppression of materia_l lacts by the assessee.

Mr. Das submitted that he was confining the appeal to these grounds.
The points of law concerning the breach of the principles oI natural justice,

are an important element of administrative law. It is to a great extent procedu.al
in nature. If a proper procedure is not followed, the proceeding and the impugned
order become vulnerable lor breach of the principles of natural justice and are
liable ro be set asicie.

on going through the impugned order of the tribunai, we find that no
proper reasons have been given in support of its finding. lt has a]so not taken
into account, the certificate clated 4th December, 2O1g of the Metro Railwav
certifying the nature of service rendered by the appellant.

t.
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Secondl.,-, $.e do not fincl that the question of limitation has been gone into
bl' the rr::r;:tal irr irs p:oper perspective. The question of limitation is a mixed
ques:i,:i:. o: ia.,i.a:tci iaci. The appel.lant has pleaded that the respondents had
}r,'11\i.iBa li ir:e relsactions relr,ing on their earlier shorv cause notice datcd
i7,n ,itp:e:_--;r:. 200r o:r rhe self-san,le issue. relied upon in the subject show
cause notice dared 27rh Nlarch, 2007. Thus, everything rvas to their knorvledge.
There was no suppression of ary fact, That quesrion and any other factua.l issue
with regard to the suppression of facts ought to have been gone into in detail by
t}le leamed ribu nel

lvhen the impugned order of the tribunal is challenged on the above
ground that it was passed in breach of the principles of natural justice alld in
ignorance of the law of limitation, then, in our opinion, it cannot be said that the
appeal has a relation to classification of goods, its valuation or the rate of duty. It
is neither .lirectly nor indirectly related to these questions. 

\ '

Thereforq on the above two grounds, we set aside the impugned order of
the tribun.Ll dated 29tn June, 20 18.

Since. mixed quesdons of facts a_nd law are involved, it would be proper to
matter to the tribuna-l for re_consideration alld 19

We clirect the tribuflat to re_hear the appeal and pass a reasoned order
within six months of communication oI this order preferably.

The appeal (CEXA 16 of2019) is allowed to the above extenr.

(I, P. MUI(ERJI, J.)

(MD. NIZAMUDD]N, J.)
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remand the entire

determination.
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